
vnE 00Mr lOLLUN UENENRALECIION Aa-t, A ,. 5ICOIXN.Ur;,gi@O talIE aNglED STATUS ~x
Vt ASH ING01 TON. .C C. UOU206A

FILE: 3-170686 DATE: Novaber S, 1977

MATTER OF: Grant proposal for emergency medical
technician training for coal miners

DIGEST: Mining Enforcemant and Safety Administration has
authority under 30 U.S.C. § 951(a)(1970)(seccion 501(a)
of Federal Coal Mine Health and Safety Act of 1969) to
make grant to union for study, cesearch, experiment, or
demonstration project for emergency medical technician
training programs for coal miners. Proposed program
is sufficiently closely related to coal mine safety
(as opposed to health) to be %ithin jurisdiction of
Department of Interior which under section 951 is
responsible for safety matters.

This decision responds to a request by the Deputy Under Se.2 etary
of Interior for our opinion whether there is authority under the
Federal Coal Mine Health and Safety Act of 1969, as amended (the
Act), 30 US.C. §§ 801-960 (1970 and Supp. V 1975), for the Mining
Enforcement and Safety Administration (MESA) to fund emergency
medical technician training programs conducted by private parties
or organizations.

United Mine Workers of America (UMWA) has proposed that MESA,
which has been delegated certain of the authorities of the Secretary
of the Interior under the Act, fund such a program, to be administered
by UMWA. LhIJWA would.use the grant to train miners to provide
emergency medical treatment to injured or sick fellow miners until
professional mied'ca't -y-atient is available. The ultimate goal of
the program wcai:j !; - ;place at least one trained man per shift at
eich union-organize 4X:it, but the present proposal is ajparently
for a prototype or dnionstration program. MESA believes that the
UNWA concept is meritorious and would like to carry it out on either
a grant or contract basis if it is authorized to do so.

30 U.S.C. § 951(a) authorizes the Secretary of the Interior
and the Secretary of Health, Education, and Welfcre (HEW), "at ap-
propriate," to conduct studies, research, experiments, and demonstra-
tions for certain enumerated purposes, as well as for such other
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purposes as they deem neaessary to fulfill the objeztlves of the
Act. Sectlon 951(c) authorizes both Secretaries to enter into
sonrTacts with, and make grants to, public and private organiza-
tions and individuals in order to carry out tho pro'isionu of
sections 951(a), 952(a), and 861(b). Activities under section 951
in the field of coal mine health are to be carried out by the
Secretary of HEW, while those in the field of coal mine safety are
delegated to the Sectetary of the Interior. 30 U.S.C. § 951(b).
The terms "health" and "safety" are undefined in the Act.

The Ascociate Solicitor-Mine Health and Safety, Deparbtent of
the Interiorbased on the cited provisionsr concludes that the
sergency medical technician training"program is in the province
of the Swcretary of HEW because it is "obviously a health-oriented
endeayor." He acknowledges, however, that HEW and Interior have
overlapping authority under the Act with respect to certain health
matters, and that a different interpretation ionm that which he
reached is possible.

We give great weight, in conastring a statute, to the view of
the agency charged with carrying it but. In this instance, however,
Interior has not taken a firm position. As already noted, the
Associate Solicitor acknowledges some doubt in the matter, an a
result of which he recommended that the question be referred to
Ur,, The Deputy Under Secretary considers there is an overlap of
jurisdiction under the Art between HEW and Interior, and requests
our opinion because the question is a close one.

While the function of emergency metical technicians certainly
relates to the health of miners, in that the technicians would
provide first-aid in the event of accident or illness, there is
also a real sense in which the presence in a mine of a medical
technician trained to assist miners in an emergency is a safety
factor. This is, as2InterSor suggests, an area of overlapping
juriidiction, where the same program may be related to both health
and jsafety. The demonstration program proposed by UMIA is suf-
ficintly closely related to safety that we would not be required
to object if Interior were to fund the proposal under section 951.
We would reiterate that section 951 authorizes unly "studies,
research, experiments and demonstrations as may be appropriate."

In commenting, at our request, on this issue, HEW recognizes
that Interior has certain responsibilities under the Act in con-
nection with emergency medical assistance and training, Tnus, HEW
points out that under section 877(m) of title 30 (section 317(m)
of the Act):
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"The act hiposes the raquirerent to conduct au
_mergency medical assistance and tra!ning program upon
underground coal mine operators and places the responsi-
bility for the monitoring and enforcement of the require-
ments for, &nd the pi sv~ion of technical assistance
related to, such a program upon the Department of the
Interior."

However, HEW also statea that it could fund a properly designed
research or demonstration project Tot the traintng of emergency
medical technicians as a health marter under siecLion 951. It is
-,.t'now necessary to decide tdhether Interior's funding of the UMWA
.proposal would necessarily preempt any authority which HEW might
,4ave in this area. We suggest 'Chat questions such as this, involving
the'eK 9cise of jurisdiction in areas where the boundary between
heaJ),;h:Au safetyiritters is not clear, may best be resolved by
consultaion and agretmec; between HEW and Interior.

Deputy Comeptroller Offeral
of the United States

-3-

q 3 -




